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DRAFT 

STATEMENT OF PROCEEDINGS 
SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT GOVERNING BOARD 

THURSDAY, OCTOBER 13, 2022, AT 2:00 P.M. 
 
 
A. Roll Call 

REGULAR MEETING was called to order at 2:06 p.m. 
Present: Board Members Nora Vargas, Chair; Esther Sanchez, Vice Chair; Anne Marie Birkbeck-
Garcia; Sean Elo-Rivera; Todd Gloria; Georgette Gomez; Consuelo Martinez; Enrique Medina; Jack 
Shu; also, Paula Forbis, Air Pollution Control Officer; Marvice Mazyck, Clerk of the Air Pollution 
Control District Governing Board; and Veera Tyagi, Senior Deputy County Counsel. 
 
Absent: Members Marcus Bush and Terra Lawson-Remer 

 
B. Approval of the Statement of Proceedings/Minutes for the San Diego County Air 

Pollution Control District Governing Board August 11, 2022 meeting. 
 

*Member Bush joined the meeting* 
 
PUBLIC TESTIMONY: No public testimony was provided on this item. 
 

ACTION B: 
ON MOTION of Member Gloria, seconded by Member Gomez, the San Diego County Air 
Pollution Control District Governing Board approved the Statement of Proceedings for the 
meeting of August 11, 2022. 
 
AYES: Birkbeck-Garcia, Bush, Elo-Rivera, Gloria, Gomez, Martinez, Medina, Sanchez, Shu, 
Vargas 
ABSENT: Lawson-Remer 
 

C. Public Communication  
John Bottorff, on behalf of Clean Air 4 Kids, spoke to the Board concerning clean air and wood 
smoke. 
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D. Consent Calendar 
 

1. ADOPTION OF RESOLUTION RELATING TO THE CONTINUED HOLDING OF 
TELECONFERENCE MEETINGS 
Item Type: Consent 
Recommended By: Paula Forbis, Air Pollution Control Officer  
Overview: Effective October 1, 2021 to December 31, 2022, AB 361 amended the Brown 
Act to allow suspension of the general teleconferencing requirements if there is a 
proclaimed state of emergency and state or local officials have imposed or recommended 
measures to promote social distancing. Revised teleconferencing requirements must still 
be met, including providing notice of the meeting as otherwise required by the Brown Act, 
and providing an opportunity for all persons to attend and to address the legislative body 
directly via a call-in option or an internet based service option. 
 
On November 4, 2021, the Governing Board adopted a Resolution entitled, “A Resolution 
of the Governing Board of the San Diego County Air Pollution Control District Relating to 
the Holding of Teleconference Meetings Pursuant to Government Code section 54953(e).” 
On January 19, 2022, the APCD Governing Board found that there was a continuing 
proclaimed State of Emergency and that state and local officials had imposed or 
recommended measures to promote social distancing, including but not limited to a 
Teleconferencing Recommendation issued by Dr. Wilma Wooten, the County’s Public 
Health Officer, on September 23, 2021. These findings were renewed by the Governing 
Board at all of its subsequent meetings. 
 
In order to continue with meetings under revised teleconferencing procedures, the 
Governing Board must again adopt a resolution with required findings (Attachment A), 
and adopt a resolution to renew those findings at least every 30 calendar days. 
 
Requested Action: Adopt the Resolution entitled, “RESOLUTION AUTHORIZING 
CONTINUANCE OF TELECONFERENCED PUBLIC MEETINGS PURSUANT TO GOVERNMENT 
CODE SECTION 54953(e).” 
 
PUBLIC TESTIMONY: No public testimony was provided on this item. 
 
ACTION D.1:  
ON MOTION of Member Sanchez, seconded by Member Shu, the San Diego County Air 
Pollution Control District Governing Board took action as recommended, on Consent, 
adopting Resolution No. 22-014 entitled: RESOLUTION AUTHORIZING CONTINUANCE 
OF TELECONFERENCED PUBLIC MEETINGS PURSUANT TO GOVERNMENT CODE 
SECTION 54953(e). 
 
AYES: Birkbeck-Garcia, Elo-Rivera, Gloria, Gomez, Martinez, Medina, Sanchez, Shu, 
Vargas 
ABSENT: Bush, Lawson-Remer 

 
 
 
 
 
 
 

https://d2kbkoa27fdvtw.cloudfront.net/sdapcd/959c4add098c50a99a29e9aa17bcd9960.pdf
https://d2kbkoa27fdvtw.cloudfront.net/sdapcd/959c4add098c50a99a29e9aa17bcd9960.pdf
https://d2kbkoa27fdvtw.cloudfront.net/sdapcd/959c4add098c50a99a29e9aa17bcd9960.pdf
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2. ADOPTION OF AMENDMENTS TO RULE 11 - EXEMPTIONS FROM RULE 10 
PERMIT REQUIREMENTS 
Item Type: Consent 
Recommended By: Paula Forbis, Air Pollution Control Officer  
Overview: San Diego County Air Pollution Control District (District) Rule 11 (Exemptions 
from Rule 10 Permit Requirements) is an administrative rule that provides certain 
equipment, operations, and processes that have negligible or no effects on air quality with 
an exemption from the requirement to have a District permit to operate under Rule 10 
(Permits Required). Over the years, Rule 11 has undergone several updates and was last 
amended on July 8, 2020 (AP02). 
 
Rule 11, Subsection (d)(10)(v), currently exempts tub grinders and trommel screens 
processing green material, from permit requirements. Tub grinders and trommel screens 
are equipment that break yard materials into smaller pieces and separate it by size, 
respectively. This type of equipment is commonly found at landfills and composting 
facilities. As a result of recent California organic waste landfill diversion mandates, such as 
SB1383, San Diego County residents and businesses are now recycling food material along 
with yard waste. Consequently, composting facilities are now receiving, and processing 
green material mixed with food material. Additionally, due to technological advancements, 
tub grinders are being replaced with more efficient horizontal grinders that are also much 
safer to operate. The emissions from this equipment are related to throughput of materials, 
and as such horizontal grinders do not produce emissions that are measurably different 
from tub grinder. 
 
The proposed amendments would expand the existing exemption to include horizontal 
grinders and the processing of mixtures of green material and food material. This proposal 
may impact approximately 23 facilities performing composting or chipping and grinding 
operations, and is not expected to result in an increase of emissions. 
 
Requested Action:  

1. Find that the adoption of the proposed amendments to Rule 11 is exempt from 
the provisions of the California Environmental Quality Act pursuant to California 
Code of Regulations, Title 14, Section 15061(b)(3), since it can be seen with 
certainty that there is no possibility that the activity in question may have a 
significant effect on the environment.  

2. Adopt the Resolution entitled: RESOLUTION ADOPTING AMENDMENTS TO 
RULE 11 – EXEMPTIONS FROM RULE 10 PERMIT REQUIREMENTS, OF 
REGULATION II OF THE RULES AND REGULATIONS OF THE SAN DIEGO 
COUNTY AIR POLLUTION CONTROL DISTRICT. 

 
PUBLIC TESTIMONY: No public testimony was provided on this item. 
 
ACTION D.2:  
ON MOTION of Member Sanchez, seconded by Member Shu, the San Diego County Air 
Pollution Control District Governing Board took action as recommended, on Consent, 
adopting Resolution No. 22-015 entitled: RESOLUTION ADOPTING AMENDMENTS TO 
RULE 11 – EXEMPTIONS FROM RULE 10 PERMIT REQUIREMENTS, OF REGULATION II 
OF THE RULES AND REGULATIONS OF THE SAN DIEGO COUNTY AIR POLLUTION 
CONTROL DISTRICT 
 

https://d2kbkoa27fdvtw.cloudfront.net/sdapcd/40acb455d39e7e74a21ddd9aa9b261f10.pdf
https://d2kbkoa27fdvtw.cloudfront.net/sdapcd/40acb455d39e7e74a21ddd9aa9b261f10.pdf
https://d2kbkoa27fdvtw.cloudfront.net/sdapcd/40acb455d39e7e74a21ddd9aa9b261f10.pdf
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AYES: Birkbeck-Garcia, Elo-Rivera, Gloria, Gomez, Martinez, Medina, Sanchez, Shu, 
Vargas 
ABSENT: Bush, Lawson-Remer 

 
3. AMENDMENT OF CONFLICT OF INTEREST CODE FOR THE AIR POLLUTION CONTROL 

DISTRICT  
Item Type: Consent 
Recommended By: Paula Forbis, Air Pollution Control Officer  
Overview: The Political Reform Act (Government Code Section 81000, et seq.) requires 
state and local government agencies to adopt and promulgate conflict of interest codes. 
Due to the separation of the Air Pollution Control District (District) from the County of San 
Diego, and the establishment of a new Air Pollution Control District Governing Board in 
accordance with California Health and Safety Code section 40100.6 (AB 423, Gloria, 2019), 
the District must comply with these requirements. The District adopted its conflict of 
interest code on March 10, 2022. 

 
The requested action is to amend the District’s Conflict of Interest Code (Attachment A), 
to incorporate a classification which was recently added to the District, and to clarify that 
the annual Fair Political Practices Commission Form 700 will be retained by the County, 
rather than the District. The San Diego County Board of Supervisors is the code reviewing 
body for the District, and as such the amended Conflict of Interest Code is not effective 
until the Board of Supervisors has approved it. 

 
Requested Action: Adopt the Resolution entitled, “A RESOLUTION OF THE GOVERNING 
BOARD OF THE SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT ADOPTING A 
CONFLICT OF INTEREST CODE PURSUANT TO GOVERNMENT CODE SECTION 81000 et. 
seq.” 
 
PUBLIC TESTIMONY: No public testimony was provided on this item. 
 
ACTION D.3:  
ON MOTION of Member Sanchez, seconded by Member Shu, the San Diego County Air 
Pollution Control District Governing Board took action as recommended, on Consent, 
adopting Resolution No. 22-016 entitled: A RESOLUTION OF THE GOVERNING BOARD OF 
THE SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT ADOPTING A CONFLICT OF 
INTEREST CODE PURSUANT TO GOVERNMENT CODE SECTION 81000 et. seq 
 
AYES: Birkbeck-Garcia, Elo-Rivera, Gloria, Gomez, Martinez, Medina, Sanchez, Shu, 
Vargas 
ABSENT: Bush, Lawson-Remer 

 
E. Agenda Items 
 

1. APPOINTMENTS OF MEMBERS TO THE AIR POLLUTION CONTROL DISTRICT HEARING 
BOARD  
Item Type: Action 
Recommended By: Paula Forbis, Air Pollution Control Officer  
Overview: California Health and Safety Code Section 40800 provides for the appointment 
of members to the Air Pollution Control District Hearing Board. The duties of the Hearing 
Board include consideration of variance requests from permitted entities, permit appeals 

https://d2kbkoa27fdvtw.cloudfront.net/sdapcd/38921b980fba65ef2e66e7e7b28709b30.pdf
https://d2kbkoa27fdvtw.cloudfront.net/sdapcd/38921b980fba65ef2e66e7e7b28709b30.pdf
https://d2kbkoa27fdvtw.cloudfront.net/sdapcd/5282ad23578a3a11ec68e31024d55ddd0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/sdapcd/5282ad23578a3a11ec68e31024d55ddd0.pdf
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from permittees or members of the public, and requests for abatement orders. The Hearing 
Board is made up of five members, which include: one member admitted to practice law in 
California: one registered professional engineer; one member from the medical profession 
with specialized skills, training or interests in the fields of environmental medicine, 
community medicine, or occupational/toxicologic medicine; and two public members. An 
alternate for each member may also be appointed.  
 
This is a request for the Governing Board to appoint the Hearing Board Public Member, as 
well as alternates for the professional engineer and public member positions. On April 2, 
2021, the new Governing Board adopted procedures for the appointment of Hearing Board 
members, reflected in Attachment B of the Bylaws, also attached hereto. Hearing Board 
members and their associated alternates are appointed to terms of office for three years. 
Alternate members serve concurrently with the associated Hearing Board member. In 
accordance with the procedures, each applicant has been requested to attend the 
Governing Board meeting and be prepared to make an introductory statement and answer 
questions from the Board. At this time, the District has received one (1) application for the 
public member, and one (1) application for alternate professional engineer, respectively. 
The Board will consider the appointment of the Hearing Board members in accordance 
with the adopted procedures.  
 
Requested Action: Appoint Hearing Board Member and Alternate(s) pursuant to 
Attachment B to the APCD Governing Board Bylaws, entitled: “Procedures for Appointment 
of Hearing Board Members.” 
 
PUBLIC TESTIMONY: No public testimony was provided on this item. 
 
ACTION E.1.1:  
ON MOTION of Member Gloria, seconded by Member Bush, the San Diego County Air 
Pollution Control District Governing Board appointed Stephen Engleman as the 
Alternate Professional Engineer Member of the San Diego County Air Pollution Control 
District Hearing Board effective October 13, 2022. 
 
AYES: Birkbeck-Garcia, Bush, Elo-Rivera, Gloria, Gomez, Martinez, Medina, Sanchez, 
Shu, Vargas 
ABSENT: Lawson-Remer 
 
ACTION E.1.2:  
ON MOTION of Member Sanchez, seconded by Member Medina, the San Diego 
County Air Pollution Control District Governing Board appointed Ruth Vilmarie 
Rodriguez-Figueroa as the Public Member of the San Diego County Air Pollution 
Control District Hearing Board effective October 13, 2022. 
 
AYES: Birkbeck-Garcia, Bush, Elo-Rivera, Gloria, Gomez, Martinez, Medina, Sanchez, 
Shu, Vargas 
ABSENT: Lawson-Remer 
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2. 2021 ANNUAL AIR QUALITY REPORT     
Item Type: Informational 
Recommended By: Melina Meza, Public Information Officer  
Overview: California Assembly Bill 423 (Gloria, 2019) requires that the San Diego County 
Air Pollution Control District (SDAPCD) publish an annual air quality report. Accordingly, 
SDAPCD produced the 2021 Air Quality Report, which provides an overview of the SDAPCD 
itself and also highlights some of the main accomplishments from 2021. The report 
contains information regarding the state of air quality in the region, important actions from 
every division within SDAPCD, and program metrics with graphs. The intent of the report is 
to increase awareness within the community of the SDAPCD’s roles and responsibilities to 
improve air quality. The report will be available online at the SDAPCD website in multiple 
languages, including English, Spanish, Tagalog, Mandarin, Arabic, and Vietnamese for 
community inclusivity. 

 
Requested Action: This is an informational item. 
 
PUBLIC TESTIMONY: Diane Takvorian, on behalf of the Environmental Health Coalition, 
provided testimony to the Board. 
 
ACTION E.2:  
The San Diego County Air Pollution Control District Governing Board received the 
presentation on this item. 
 

3. COMMUNITY AIR PROTECTION PROGRAM UPDATE  
Item Type: Informational 
Recommended By: Domingo Vigil, Deputy Director  
Overview: California Assembly Bill 617 (Garcia, 2017) established the Community Air 
Protection Program (CAPP). This is a statewide program administered by the California Air 
Resources Board (CARB) and requires new community-focused and community-driven 
actions that go beyond existing State and regional programs to reduce air pollution and 
improve public health in communities that experience a disproportionate burden from 
exposure to air pollution. The CAPP requires community air monitoring, community 
emission reduction plans, and incentive funding to deploy clean technologies in the most 
impacted areas. 

 
CARB selects communities that are nominated by local air districts and community groups 
throughout the State to participate in the CAPP. The San Diego County Air Pollution 
Control District (SDAPCD) administers the CAPP locally and for the past few years we have 
been working with the Portside Community, which includes Sherman Heights, Logan 
Heights, Barrio Logan and West National City to address air quality challenges in that 
community. A Community Air Monitoring Plan (CAMP) for the Portside Community was 
submitted to CARB in June of 2019 and 5 monitoring sites in the community are currently 
collecting air quality data. Additional air monitoring sites are currently under 
development to expand the air monitoring network and provide more comprehensive air 
quality data. On July 16, 2021, the SDAPCD Governing Board approved the Community 
Emissions Reduction Plan (CERP) for the Portside Community, which provides strategies to 
reduce air pollution in the community. Subsequently, CARB approved the Portside CERP on 
October 14th of the same year. Since then, SDAPCD has been collaborating with the 
Portside Community Steering Committee (CSC) to implement strategies in the CERP that 
will help reduce harmful air emissions in the community. The Portside CSC includes 

https://d2kbkoa27fdvtw.cloudfront.net/sdapcd/d365cb89fba8cf1b3346448551d68ecd0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/sdapcd/f8b3a53e94857c435170ef4dd8e7e12d0.pdf
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community residents, community-based organizations (CBOs) such as the Environmental 
Health Coalition, public health professionals, industry, and multiple partner agencies 
including CARB, the cities of San Diego and National City, SANDAG, Caltrans, SDGE, the 
Port of San Diego, and the Navy. 

 
In late 2021, with the support of partner organizations and agencies, the SDAPCD 
nominated the San Diego International Border Community to CARB for inclusion in the 
CAPP. CARB approved the selection in February of this year. Since then, a CSC for the 
International Border Community has been formed with community residents, CBOs such as 
Casa Familiar, public health professionals, industry, and our partner agencies that are also 
part of the Portside CSC. SDAPCD has been working with the International Border CSC to 
learn about the air quality concerns and priorities for the community, and the development 
of a CAMP and a CERP is underway. 

 
Today’s item presents a summary of efforts in the Portside and International 
Border Communities under the Community Air Protection Program. 

 
Requested Action: This is an informational item. 
 
PUBLIC TESTIMONY:  
• Phill Gibbons, on behalf of the Port of San Diego, provided testimony to the Board. 
• Nicholas Paúl, on behalf of the Environmental Health Coalition, provided testimony to 

the Board. 
 
ACTION E.3:  
The San Diego County Air Pollution Control District Governing Board received the update. 

 
4. ADOPTION BY THE AIR POLLUTION CONTROL DISTRICT GOVERNING BOARD OF A 

NON-DISCRIMINATION POLICY 
Item Type: Action 
Recommended By: Veera Tyagi, Senior Deputy County Counsel  
Overview: Title VI of the federal Civil Rights Act of 1964, and other related statutes, 
prohibit discrimination on the basis of race, color, national origin, sex, age, or disability by 
any program or activity that receives federal financial assistance. The proposed action is 
intended to comply with and expand upon those federal requirements by establishing a 
policy of non-discrimination at the Air Pollution Control District (SDAPCD). 

 
Under this policy (Attachment B), discrimination on the basis of belonging to a protected 
class, which is defined as race, color, genetic information, national origin, ethnic group 
identification, ancestry, sex, sexual orientation, gender identity, gender expression, 
mental or physical disability, age, income, religion, religious creed (including religious 
dress and grooming practices), military and veteran status, medical condition, pregnancy, 
childbirth, breastfeeding and pregnancy related medical conditions, protected medical 
leaves (requesting or approved for leave under the Family and Medical Leave Act or the 
California Family Rights Act), domestic violence victim status, political affiliation, request 
for/participation in the reasonable accommodation process, or any other attribute or 
belief protected by law, including under the federal Civil Rights Act of 1964 and other 
related statutes, is prohibited. 
 

https://d2kbkoa27fdvtw.cloudfront.net/sdapcd/acf2fc57afaf8ea499e253d0c70a55e40.pdf
https://d2kbkoa27fdvtw.cloudfront.net/sdapcd/acf2fc57afaf8ea499e253d0c70a55e40.pdf
https://d2kbkoa27fdvtw.cloudfront.net/sdapcd/acf2fc57afaf8ea499e253d0c70a55e40.pdf
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Pursuant to the policy, SDAPCD Staff will also establish an administrative procedure to 
investigate complaints alleging a person was excluded from participation in, denied the 
benefits of, or subjected to discrimination from an SDAPCD program or activity, on the 
basis of belonging to a protected class. 
 
Requested Action: Adopt the resolution entitled, “A RESOLUTION OF THE GOVERNING 
BOARD OF THE SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT ADOPTING A 
NON-DISCRIMINATION POLICY”. (Attachment A) 
 
PUBLIC TESTIMONY: No public testimony was provided on this item. 
 
ACTION E.4:  
ON MOTION of Member Shu, seconded by Member Gomez, the San Diego County Air 
Pollution Control District Governing Board took action as recommended, adopting 
Resolution No. 22-017 entitled: A RESOLUTION OF THE GOVERNING BOARD OF THE SAN 
DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT ADOPTING A NON-DISCRIMINATION 
POLICY 
 
AYES: Birkbeck-Garcia, Bush, Elo-Rivera, Gloria, Gomez, Martinez, Medina, Sanchez, 
Shu, Vargas 
ABSENT: Lawson-Remer 

 
 
F. Air Pollution Control Officer Report 

A report was provided by Air Pollution Control Officer Paula Forbis. 
 
G. Governing Ad Hoc Committee Report 

A report was provided by Chair Nora Vargas. 
 
H. Board Member Updates 

Updates were provided to the Board by Chair Vargas. 
 
I. Adjournment 

The Air Pollution Control District Governing Board adjourned the October 13, 2022 meeting at 
3:58 p.m. 
 

The statements contained in this draft document are subject to change until they are approved in their final 
form by the Air Pollution Control District Governing Board at a subsequent public meeting. 
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